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1. Summary

1.1  As a Licensing Authority for the purposes of the Licensing Act 2003 (the Act), the
Council is required to produce and publish a Statement of Licensing Policy (the
Statement). A new Statement is required to come into force from 7 January 2024
and, prior to its adoption, is required to go through a consultation process. The
proposed draft Statement is attached to this report for approval prior to its release
for public consultation (Appendix 1). Details regarding the method of consultation
are set out in the report.

1.2  The purpose of the Statement is to inform those making and considering
applications for licences and other notifications under the Act of the Authority’s
standards and values in promoting the licensing objectives within the framework of
the Act and Statutory guidance issued by the Home Office.

1.3  The Statement was presented to the Licensing Committee on 20 June 2023 which
approved its content prior to submission to Council.

1.4 Unfortunately the Statement that was presented to Licensing Committee was not the
most up to date version of the draft Statement of Licensing Policy. Further additions
to cover rights to work in the UK had been made which can be found on pages 28/29,
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points 7.61 to 7.67 of Appendix 1 to this report. In all other respects however the draft
considered by Licensing Committee is the same as the one being considered in this
report.

Recommendations

That Council approve release of the draft Statement of Licensing Policy for public
consultation.

Reasons for recommendations

It is a statutory requirement that a new Statement of Licensing Policy be adopted with
effect from 7 January 2024. In order for Council to adopt the Statement of Licensing
Policy it must first go through a period of public consultation.

It is proposed that the outcome of the consultation (including any proposed
amendments to the Statement) is reported to Council at its meeting in November
2023 when Council will be required to consider and approve the Statement of
Licensing Policy in order to meet its statutory duties.

Other options considered in making recommendations

None. ltis a statutory requirement that a new Statement of Licensing Policy be
adopted with effect from 7 January 2024. In order for Council to adopt the Statement
of Licensing Policy it must first go through a period of public consultation.

Consideration of Risk

It is a statutory requirement of the Authority to publish a Statement of Licensing
Policy. The ultimate adoption of the policy could be challenged however the policy is
felt to comply with the legislation and guidance mitigating any potential risk.

Best Value Considerations

None, as it is a statutory requirement to produce a Statement of Licensing Policy,
however the policy sets out clear expectations to lead to a more effective and
efficient licensing process.

Background (including outcomes of consultation)

As a Licensing Authority for the purposes of the Licensing Act 2003 (the Act), the
Council is required to produce and publish a Statement of Licensing Policy (the
Statement). The purpose of the Statement is to inform those making and
considering applications for licences and other notifications under the Act of the
Authority’s standards and values in promoting the licensing objectives within the
framework of the Act and Statutory Guidance issued by the Home Office. Such
Statements remain in force for a period of 5 years but must be kept under review
and revised at such times as the Licensing Authority considers appropriate.

The Statement was last reviewed in 2018 with the new Statement being adopted by
Full Council on 12 November 2018 and taking effect from 7 January 2019 for a five
year period.

Before determining any amendment to its Statement of Policy, the Authority must
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consult with:

e The Chief Officer of Police for the Authority’s area

e The Fire and Rescue Authority for that area

e Each Local Health Board for an area any part of which is in the Licensing
Authority's area,

e Each local authority in England whose public health functions within the
meaning of the National Health Service Act 2006 are exercisable in respect of
an area any part of which is in the Licensing Authority's area

e Such persons as the Authority considers to be representative of holders of
premises licences issued by the Authority

e Such persons as the Authority considers to be representative of holders of club
premises certificates issued by the Authority

e Such persons as the Authority considers to be representative of holders of
personal licences issued by the Authority

e Such other persons as the Licensing Authority considers to be representative of
businesses and residents in its area

As with previous Statements, there has been liaison with neighbouring Licensing
Authorities whilst preparing the draft Statement. The purpose of this is to try and
ensure a consistency of approach where possible and appropriate whilst
appreciating that each Authority will have its own specific issues and areas which
need to be tackled individually. Whilst there is some similarity to the existing
Statement the draft Statement has been updated to take into account changes that
the Cumulative Impact Assessments have now lapsed and further changes in
legislation and guidance, new guidance was released in December 2022 and
considerations have been made to those changes within this Statement of Licensing
Policy.

It is proposed that consultation will last for an 8 week period.
Finance colleague comments (including implications and value for money)

The statutory fees levied for the regime are intended to cover the cost of the review
of this policy. Currently at consultation stage, as this progressing, costing implications
will be made apparent, and will require further review from Finance.

Advice provided by Sohaib Chaudhry (Senior Commercial Business Partner)
23.06.23

Legal colleague comments

It is a statutory requirement that the draft Statement be the subject of consultation
with prescribed bodies and individuals and that thereafter a Statement of Policy be
approved to come into effect on 7 January 2024. The main proposed changes to the
Statement reflect changes in legislation and Guidance and a review of the
Cumulative Impact section following the lapse of the Authority’s previous Cumulative
Impact Assessments.

Approval of the Statement is a Council function however Licensing Committee’s
terms of reference enable it to provide a consultatory role in the preparation of the
Statement and consultation has already taken place with the Committee.


https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?ersKey=23_T17393693644&langcountry=GB&backKey=20_T17393693653&linkInfo=F%23GB%23UK_ACTS%23num%252006_41a_Title%25&service=citation&A=0.3439463978265491

9.3

10.

11.

12.

13.

14.

10.1

15.

15.1

16.

16.1

17.

17.1

18.

14.1

Once adopted the Statement will become open to challenge by way of Judicial
Review however, as the current recommendation is to release the draft Statement for
consultation the risk of such challenge is low at this stage.

Ann Barrett, Team Leader, Legal Services 20 June 2023

Other relevant comments
None

Crime and Disorder Implications (if applicable)

Any considerations will be outlined in the report to Council in November seeking
approval of the Statement of Licensing Policy.

Social value considerations (if applicable)

Any considerations will be outlined in the report to Council in November seeking
approval of the Statement of Licensing Policy.

Regard to the NHS Constitution (if applicable)
Not applicable

Equality Impact Assessment (EIA)
Has the equality impact of the proposals in this report been assessed?

Consideration of equality impacts is underway and an EIA will be included in the
report to Council in November seeking approval of the Statement of Licensing Policy.

Data Protection Impact Assessment (DPIA)

A DPIA is not required because the policy does not contain sensitive information
within the policy.

Carbon Impact Assessment (CIA)
A CIA is not required because the policy does not have a carbon impact.

List of background papers relied upon in writing this report (not including
published documents or confidential or exempt information)

None

Published documents referred to in this report
Equality Act 2010

Licensing Act 2003

Guidance issued under s182 of the Licensing Act 2003, December 2022
Criminal Justice and Police Act 2001

Councillor Audrey Dinnall
Chair of Licensing Committee



